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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1)^ Responsive to communication(s) filed on 24 June 2003 . 
2a)D This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-15 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) M Claim(s) 1-7,14 and 15 is/are rejected. 

7) £3 Claim(s) 8-13 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) ^ The specification is objected to by the Examiner. 

10) E3 The drawing(s) filed on 25 July 2003 is/are: a)S accepted or b)Q objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) ^ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
aM AH b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Information Disclosure Statement 

The Information Disclosure Statement filed 21 August 2003 has been entered 
and the reference(s) considered by the examiner. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 2, 3, 5, 6, and 7 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Tajima (JAP 63-82346) in view of Johansen. (6,862,094) 

In regards to claim 1, Tajima discloses a surface resonance apparatus and 
support frame structure that allows entrance and exit paths for receiving and 
transmitting the analyzed and modified light beams along two fixed axis. The disclosed 
optical assembly is further capable of being adjustable in directing the analyzing light 
beam received along the initial axis at one of a range of incident angles at a sample in 
the holder and for directing the reflected light received at corresponding one of a range 
of reflection angles from the second side of the film back along the second axis. (Please 
see Abstract and Figure 1) 
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Tajima disclose in detail an imaging SPR apparatus and instrument for use with a 
sample cell having a metallic film attached to probe molecules that are attached to a 
first side of the film. 

Johansen discloses an imaging SPR apparatus that emits horizontally, and instrument 
for use with a sample cell having a metallic film attached to probe molecules attached to 
a first side of the film, which is exposable to material flow across that side of the film and 
having a transparent support attached to a second side of the film opposite the first 
side. (See Abstract, Col. 5: 25-32, Col. 6: 24-40, Figures 1a, 1b, 2a) 
It would have been obvious to one having ordinary skill in the art at the time of invention 
to include the horizontal SPR apparatus and sample metallic film to allow for versatile 
and multiple measurements of incident angles of the film contents for a wider range of 
measurement, and eliminating the continuous use of realignments through the use of 
the adjustable reflective parts. 

In regards to claims 2, Tajima discloses every thing as discussed above, 
and further discloses the two fixed axes that enter and exit the system to be horizontal 
and aligned. (Please see Abstract and Figure 1) 

In regards to claims 3, Tajima discloses every thing as discussed above, and 
further discloses simultaneous changes synchronized movements of the moving parts 
of the receiving and transmitting sides of the apparatus to simultaneously change the 
angle of incidence and reflection by the same amount. (Please see Abstract and 
Figure 1) 
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In regards to claim 5, Tajima discloses every thing as discussed above, and 
further discloses an optical assembly allowing for adjustability of the position of the 
analyzing light beam incident on the second prism face which allows for correction of 
the offset of the modified light beam from the third prism face caused by refraction of the 
prism. (Please see Abstract and Figure 1) 

In regards to claim 6, Tajima discloses every thing as discussed above, and 
further discloses an optical assembly constructed of movable and rdtatable planar 
mirrors. (Please see Abstract and Figure 1) 

In regards to claim 7, Tajima discloses every thing as discussed above, and 
further discloses the above apparatus having four planar mirrors wherein the first mirror 
receives the analyzing light beam through the entrance along the first axis and redirects 
the beam at a fixed angle to a second mirror moving about a point near the second side 
of film holder and/or prism. Tajima further discloses the optical assembly further 
including a third mirror movable about a point near the second side of the film holder to 
receive the reflected modified light beam from the second side of the film and direct the 
modified light beam at a fourth fixed angle to a fourth mirror transmitting the modified 
light beam to the exit along the second axis. 

Claims 1, 4, and 14, are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Johansen (6,862,094) in view of Tajima (JAP 63-82346). 
In regards to claim 1, Johansen discloses an imaging SPR apparatus that emits 
horizontally, and instrument for use with a sample cell having a metallic film attached to 
probe molecules attached to a first side of the film, which is exposable to material flow 
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across that side of the film and having a transparent support attached to a second side 
of the film opposite the first side. (See Abstract, Col. 5: 25-32, Col. 6: 24-40, Figures 1a, 
1b, 2a). Johansen does not disclose in detail a support frame structure that allows for 
entrance and exit of paths that receive and transmit analyzed and modified light beams. 
Tajima discloses an SPR apparatus and support frame structure that allows entrance 
and exit paths for receiving and transmitting the analyzed and modified light beams 
along two fixed axis. The disclosed optical assembly is further capable of being 
adjustable in directing the analyzing light beam received along the initial axis at one of a 
range of incident angles at a sample in the holder and for directing the reflected light 
received at corresponding one of a range of reflection angles from the second side of 
the film back along the second axis. (Please see Abstract and Figure 1) 

It would have been obvious to one having ordinary skill in the art at the time of 
invention to include the horizontal SPR apparatus and sample metallic film to allow for 
versatile and multiple measurements of incident angles of the film contents for a wider 
range of measurement, and eliminating the continuous use of realignments through the 
use of the adjustable reflective parts. 

In regards to claim 4, Johansen discloses every thing as discussed above, and further 
discloses a coupling prism having a first prism face adjacent to the second side of the 
film and receiving from the optical assembly at a second prism face the analyzing light 
beam directed toward the second side of the film and provides to the optical assembly 
through a third prism face, the modified light beam reflected from the second side of the 
film. (See Abstract, Col. 5: 25-32, Col. 6: 24-40, Figures 1a, 1b, 2a). 
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In regards to claim 14, Johansen discloses every thing as discussed above, and further 
includes a light source directing the analyzing light beam along the first fixed axis and a 
imaging apparatus that my include a CCD device or a camera to receive the modified 
light beam along the second fixed axis for analysis. (See Abstract, Col. 5: 25-32, Col. 6: 
24-40, Figures 1a, 1b, 2a). 

Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Johansen (6,862,094) in view of Tajima (JAP 63-82346) and in further view of Hoppe et 
al (6,570,657). 

As to claim 15, Johansen in view of Tajima disclose every thing as discussed 
above, except for having the holder supporting the sample cell with the first side of the 
film to be facing upward. Hoppe et al discloses a similar set up in which the first side of 
the film faces upward. (Please see Fig 1 and 2) It would have been obvious at the time 
of the invention to change the set up of the apparatus in a different orientation to allow 
for the first side to be facing upward. 

Allowable Subject Matter 

Claims 8-13 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

The following is a statement of reasons for the indication of allowable subject 
matter: the prior art of record, taken alone or in combination, fails to disclose or render 
obvious a mechanism with moving specific parts that facilitate the movement of the 
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reflecting mirrors, such as four-bar linkages, cams adapted to move in unison, and 
tracking mechanism, in combination with the rest of the limitations of the claim. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to the 
applicant's disclosure. 

Corn et al. (6,330,062); Carl et al. (6,489,102). 

Fax/Telephone Information 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ali Allawi whose telephone number is (571) 272-8285. 
The examiner can normally be reached on 8:00 a.m. - 4:30 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful/the examiner's 
supervisor, Gregory J. Toatley Jr. can be reached on (571) 272-2059. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 
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